MILLE LACS BAND OF CHIPPEWA INDIANS
Judicial Branch of Tribal Government

Opinion of the Solicitor Genersl

14-0SG-8Y

TO: Don Wedll. Commissioner of Natural Resources
FROM:  Jay Kanassategas Solicitor General

SUBJECT: Interpratation of Band Statute L032-MLC-1- Section 29 and Implications
for Executive (rder Dib.

You have rzguzsted an eopinion regarding the relationship of the Depart-
ment of Nstural R:sources to the Sand's law enforcemznt officers. Inherent
in this rzguest is the guastion of how much suthoritys if anys is pcssessed
by you. the Conmmisisner to direct activitiss of law snforcement personnel.
Loditionally. you imquire about the relationship of your dapartment to
law enforcerent activities. Tre fellowine is submitted as binding opinion
pursuant tc Sand Statute 1524-MLC-2.4 Section 139.01. :

Or Jure 30. 1883, the Chief exacutive signzd into law Band Statute 1032-
M.C-1 which crestzd the position of (oamissionzr of Katursl Resources and
::) erpowerad lawful authority. Just previous to this cste on June 9+ 1383,
the Chiaf £xzcutive issuad Executive Grder Olk which withdrew authority of
the Administration Policy Scard to oversee operations of law enforcement
personnal=These officizl acts bare prirary to the issue at hand. My analysis
will begin with the Executive Ordar.

The purpose—of the Executive Order is two-fold and is contained in two
sections of the "WHEREZAS™ clause.

"WHEREAS . the 3and Assembly has not enacted any legislation regarding -
the independence of lay enforcement operations or personnel from the

. direct influence of elected or appointed {emphasis added} officials
of the Band.”

e

"WHEREAS. in the interests of unbiased and unprejudicial enforcemant
of all laws of the Band for the benefit of all those under the juris-
diction of the Band.™

As a result of the above concerns. the Chief Execytive ordererad+ "the
transfer of responsibility for day to day law enforcement operations and
personnel to the Judicial Branch of tribal government.”
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Band Statute 1032-MLC-1+ Section 29 was enacted three weeks to the day
after the issuance of the Executive Ordar on June 30. 1943. This law contains
the authority of the Coamissicner cf Natural Resources and specifically
states. "The Ccamissiorer shall rot possess authority over law enforcement
of ficials under the jurisdiction of the Band." Howsvar. the Band Assembly
conferred other suthoritiss to the (ameissioner which include, "power of
regulation over all rmattars of land. sir: watars environmental protections
and. anything and zverything relstad to the comszrvation and protection of
natural resources. taditionzllys the (cmwissiorier possessas suthority to
do all thincs dezrad by him es desirable in the praservation. protection and
propagation in their natursl state of all Zssirzble speciss -...7

With the rassage of Band Statute 1G32-MLC-L. Section 29+ the Eand
hssembly concurrad with the intent of Cxacutive Order Dlk by soecificslly
withholding any 12w enforcenznt jurisdiction form the Cymwissioner. The
sacond rattar ordirzd by the Chisf Exacutive relstes spacifically to 3 grant
of suthority of a -2tural rescurce officer to possass zuthority Lo anforce
all laws of “he fand thst do not privsrily involve ratural resource issuss.
The kay wards h2rz szem to be 'Isuw znfurcoment officisls! =s, thay sppear in
toth tha Exacative Ordzr and the written lsws of the Ststute. It is clear
that the anforczaznt of narursl resaudrce lzws is a czmpanant oart of the
averall lew enforczment activities conductad by duly seurn oificers of the
23nd. It is also clear that esch (cemissioner has bzen suthorized to tzke
sk me2SUFES 35 are nacessary to pravent any impending action which threatens
-ne well-bzing of projrams. legal system. natural rascurca. businesses
indsor Band mesbers {Sand Statute LOOL-MLC-1. Section ?}. Finally. it is
clzar that the parsonnel who are empleyed to enforce the provisions of Band
l12u~ as well as 2ll oirer amplocyees or sppointess of the Band are dependent
upon the fxacutive 8rench to rejuest funding from the Legislative Sranch
to retain positions przviously estsblished {8snd Statute L028-MLC-1+ Section
15 and Eand Statute 3J32-MLC-Z. Section 15}-

This last point is the clzarest to offer a bindirg apinion so I will do
so at this point. As a rasult of spacific statutory languagas it is my opinion
that the Exscutive branch did not ralinguish firasncial authority with the
implemantation of Exacutive Order Olb. Tharaiore. a financial relationship
exists between la2w enfarcewnant personnel and the Band's Natural Resource
Department. undar presznt law. The fact that Exacutive Order Olb assigned
responsibility for law enforcament operations to the Court of Central
Jurisdiction does not alter the status of prasent law in reference to
financial affairs.
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Phase IT

It is in Band Statute 1030-MLC-7. Section 30 that the relationship
of a Natural Rasource 0fficer to ths enforcement of all laws of the Band
is firmly estsblished. Here 5 rasponsibility to all branches of governmant
similar to that of the Solicitor Gzneral {Band Statute 1G24-MLC-3- Saction
18.0¢} surfaces. The responsibility of lsw enforcemant officials is thzrafore
inhgrent in treir relationship to the Izpariment of Natural Resources bacause
ihey sarve the Fand as a single entity rzzardless of s soparation of powers
form of goverrmznt. The perimeters of this relationship. keousvar have yet
to be firmly estsblishad snd sutsajuantly will be eithear by order of the
Cormissioner or orszr of the Court of Central Jurisdiction baths housver
in the zbsance of spacific lzgislation. Tre test of lezality will tharafore
srise through ckaliz~ge of the (oreissioner's O-der after tha fact since I
=3y only interprat tha written 12w of tkz Sand. In this - ©~ao3n zdming
strative body of law will Szvelop which would be applicacle to trz s3pini-
stration of ths threz branches of sovernmant. Tharefores if the Commissioner
of *stural Fssources Zdesiraes to direct ssme law anforcezent acti
must 00 50 in 3 lawful ranner {{omaissionar's Grozrd} and cite the specific
statutary sutrority m2 is involving to sccomplish the obizctive. In sxercising
whe lawful authority of thz office of Cocwrissigners there is a crzation of
rsponsibility te which 12w anforcimant officials must respond. This however
25 not ansuer the ousstion of your 'authority' over said officials which
will mow sddress.
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You s2am to indiczte in your letter of request for an opinion- that
thare is not statutory suthority oessassed by your office over 'aw saforce-
ment officisls. Furthars this authority kas bzsn conferrad upon the Judicial
branch of tritsl scvernsznt. The Court of Central Jurisdiction ras not
established through Csurt 2rder the relstiorship of law enforcement operations
and parsonnel to this body. Howevers ancumbant upon the transfer of sgarations
1s the intention of the act of the Criaf Exacutive to protect thase officiels
from political influsncas. biz2ss and preiudicial enforcement of l2w. The Band
Asszably in my opinion concurred with the intentions of the Chiaf Exscutive
by permitting the Executive Ordar to stand upon its own merit whzn it creatad
the office of Commissioner of Natural Resources. and empowered you to act
on behalf of the Bsnd in matters involking natural ressurces. Since you
are possessad of the authority to promulcate regulstions cver natural resource
mattarsa it naturally follows that there would be extanded some authority
over law anforcement personnel because they enforce commissioner's law
without exception.

Phase III
With regard to the oparation and personnel of the law enforcement area-

Executive Ordar Dlk relinguished the Administration Policy Board's authority
to involve thamselves in matters of this type- This conclusion is found

in the title of said Executive Crder and I concur to this extent believing

this to mean thkat tha Court of Cantral Jurisdiction would scresn applications

for employmant for example in the law enforcement area by utilizing the

administrative body of law established for hiring procedures by the other two
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branches of government. Additionally. the Court would be bound to secure
funds for the operation of law enforcement through the [epartment of

Natural Resources consistent with the appropriation process and the fact
that you are lezslly responsible for the propar expanditure of funds under
your jurisdiction as astablished by the Eand Assembly. Other matters which
concern the day-to-day operation of lsw anforcerant should be addressed by
the Court of Ca2ntral Ju-sidiction. Same operations matters have been settled
by the Court for =xamples warrants for ssarch and seizures {Court Order D09}
and code of ethics {Court (rder 0JL}.

Therafores as a result of thez aforamesnticned discussions it is likely
that you do possass sore 3zamee of suthority cver law enforcement officials
of the Eznd =specially in the arza of promulsating regulstions designed to
fulfill tha lawful mandatas of your office. This authority could howaver
only be sxarciszd through the issuance of (cramissionar's Order which if they
involve maitars exterior to the gerimeters of your authority couid bz vetoed
by tha 3z~d Lssembly unczr provisions of Eandg Statute 1002-"K (-2, Section 1M
or by tha Court upon 2pps3l or by other lawful means. Furthers zny such
authority which is zxarciszd is also limitad to fulfilling the e»pressad
intention of r=moving political influences prejudicial or biksad enforcerant
of ratural resource laws of the Band.

With referance to ratiers of the operation of law enforczment activity.
the Band Asszmbly did not confar spacific authority. T believe this is the
propar interpretatisn of the statutory langjuzge 'shall not possess authority
ovar lisw enforcement officizls? which is found in Esnd Statute 10U32-MLC-7a
Section 29 but general authoarity sppzars to =xist. Such asneral suthority is
inherent in your responsibility to promulzate ragulations governing the manner
in which said nstural rasource lawss shall bz 2nforced for example in the
mediation of disnutas in cases involving citations issuzd to those who
violate the pzace snd dianity of the Band’'s rmatural resource laws. It than
naturally follows. that you possass asuthority to mediste natural ressurce
disputes on behalf of thz Sand prior to Court action in compliance with the
lawful cdesirability to praserve snd protact the natural resources of the
Band Statute 1032-MLC-7. Section 29. Othar matters relating to the preserva-
tion. protection or propacation of the natural rasource which do not directly
involve enforcement activitiess I fing sufficient authority exists within
the exterior parimeter of your lawful authority. As a result- you may direct
any assistance of a ratural resource officer as raguired through the issuance
of Commissioner's Order to advance the state of the Band's natural resources.

Phase IV

For the reasons indicated- aboves it is my opinion that the enactment
of Band Statute 1032-MLC-?+ Section @9 ratified the l=gal policy established
by Executive Srder Olk and did not relinguish Executive authority or respons-
ibility over law enforcement activities. The Chief Exscutive is responsible
for the faithful execution of all laws of the Band {Eand Statute 1O0L-MLC~Ll,
Section 5. This authority can not be totally delegated by Executive Order
but may be transferred in a limited manner. Additionally. each Commissioner
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is an appointee of the Chief Executive and as such shares in his lawful
responsiblity to faithfully execute all laws. judicial determinations and
resolutionss and- as such accepts the 'limited transfer' of ssid authority
on a subject-matter basis with his advice and consent {Band Statute
1032-MLC-1- Section 25}.

With resard to th2 suthority and obligation of the Department of Natural
Resources to the parsonnel duly sworn to uphold the laws of the Band. I
conclude that no direct supsrvisory responsiblity exists. Howevers an indirect
relationship dozs exist if you are to fulfill the lawful mandstes of the
of fice to w'..ch you wa—2 appointed under comditions astablished herein.
Agditicnally. law enforcamant pa@rsonnel are obligated to assist you in the
perforrance of your Jutiss as (ormission2r just as thay are obligsted to
the 2and Asszrbly snd the Court. In Fstters involving the firancial affairs
of your dzpartmants I find vato suthority exists for any expanditure you Jazzm
insppropriste or unlawful sinca you are totally responsible for all fungs
undar your adminisiration szperate {rom formal financial actions of the
tdministration Folicy Ecaerds in compliance with Executive Order Dlb.

_ )

The forssoimg opinion shall be lesally binding unless annullad by the
Court of Central Jurisdiction or amendad by the Band Assembly {Band Statute
1024 -ML{~3+ Sacrion 19-01}. Should you reguire further clarification. feel

free to contact me.

‘-.._\.‘-
THE SOLICITOR GENERAL T

DATED at Vineland this l8th day of May. 1984.

OFFICIAL SEAL OF THE BAND



