MILLE LACS BAND OF CHIPPEW A INDIANS
Judicial Branch of Tribal Government

Judicial Interpretation 0Ol-A

Mille Lacs Band of (hippews Ind:ans- Plaintiffs
Vs.
Mary Crenns and Elaine Guck. Defendants

Tne case before the Judicial Policy Board is one that requests interpretstion of
Section 5.C and Section 5.1 of the Board's personnel policies. The formal hearing

nday- October 25. 1962+ at 2:15 p.m. This interpretation concerns

1
b
in
>
D
| S
Q
Q
3
o

ratters of sick lesave and meternity leave.

The wudicial Policy Boe-d having convened to celiperate the fingdings of fact and

o7 fer ar interpretive apinion hereby decree the following:
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rights for 211 theose under the Jurisdiction of the Eznc: we- the
dugicial Folicy Board hereby grant applicability to the motion
f the ogeferse with recard to 29 CFR 1L04.10 of P.L. 95-5E5,

o
Stat 2076 Freonancy Discrimination Act.
BY SPLIT DECISION IT IS SO ORDERED :

ct Msternity status shsll be defined os status which is the result
of pregnancy of s female employee of tribal government which
shall automatically be granted upon presentation to the Comis-
sioner of Administration of an official letter of pregnancy
from & guslified physician. This status shaell be vslid from
the time of coriception to the day of?delivery of the new-born
child or upon any day in which a pregriancy is terminated due

to any medical complication.
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e~ the Judicial Policy Board find for the defense with recard te meternity status

A. A female empioyee shall be reguired to submit an official
physician's letter two months from the expected delivery
date. Said letter shall explicitly state the physician's
opinion that "the mother's physical and emotional state
of heslth i1s such that she is perm;tted to continue work-
and her type of job in all probablity will not hinder the
positive development of the baby under normal working con-
ditions.™ Additionally. the opinion éhouid list those non-
permissable work activities and the period of time in

duration.
BY UNANIMOUS DECISION IT IS SC ORDERED
us shall be gdefinmec es status whicr commences the day

¢f & child- o~ the gay of the termirction of preg-

neCical complications and continves for s period of
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time not to exceed sixty cavs. The specific provisions listed

.1.

least one cay before & ferale employee may

return to oovernment sercvice.

BY UNANIMOUS DECISION IT 1S SO ORDERED

anc medical ststus. and hereby prohibit the government from limitinc any fringe

benefits of

& female employee while on either status with the exception that any

annual or sick leave accrued as a result of not working can not be used during

maternity or medical status.

time government service.
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With regard to utilization of_annual leave and sick leave- we- th

Judicial Policy Board find for the government and hereby limit
annual leave to be utilized in conjunction with maternity status
and SiEE leave to be limited in conjunction with medical status.
However. the female employee can submit her physician's letter
which certifies her illnegs as pregnancy-rela%ed and receive sick

pay while under maternity status.

We recognize that there will be days during maternity status in
which the mother is unable to work due to illness. UWe also recog-
nize that there will be days during medical status in which the
female employee will not be sick. Payment in each case shall occur

contingent upon sufficient accrusl. However. the problem is how

This can be used when seic employee returns to full-




53

te protect the basic interests of the employee and. their relation-
ships to the government. Here. we think each sides! interest can i
be sufficiently protected with the limitations imposed. . f

BY UNANIMOUS DECISION IT IS SO ORDERED

With regard to paternal leave- we- the Judicial Policy Board finc

no legislative or executive intent to establish an sdditional fringe
benefit. Here- we think the Bang Assembly and/or the koministrative
FPolicy Board need to explicitly state all intentions in law or
policy. Given this. we find for the eovernment and are thus con-
streined in this case from promulgsting new policy for snother

branch of oovernment.

BY SPLIT DECTSION IT IS SC GRPIRCI

Witk regarc for the phrese "ormly L g3ysT. we. the Judicial Folicy

find for the government end interpret the phrase to nean no
sick leave shall accrus bevonc twelve days durinc any time of the
fiscal vear. Here. the deferdant fsiles to present evicence of an

citerrmetive intention.

A With recard to the defendant's reguest for the issuance of
é grancfether clauses we- the Judicisl Policy Board find
the purpose of sick leave is to compensate an individual
on & daily basis for each day he is prohibited from work-
ing due to physical or emotional illness. This benefit is '
not offered as is annual leave--that is~ for the most part. .
Those affected employees are fortunate to have avoided jll- I
ness during the previous year or years. However. failure i
to utilize this benefit is similarly relsted to the failure
to utilize the hospitalization benefit. Fven though one is
not placed in the hospital to utilize this benefit. this
does not mean he gets additional hospitalization benefits i
the next year based upon the fact that he did rot use them !
last year. On the other handa employees should not put off
medical treatment because they do not have sufficient sick
leave accrued. As a result of the above considerationss
the defendants' motion for grandfather clause is hereby

denied.




employee on maternity leave for any reason without express

written reguést of employee's physician-
BY UNANIMOUS DECISION IT IS SO ORDERED

73 During maternity or medical status no employee shall be transferred-
demoted- suspended. or dismissed except upon the written concurrence
'
of the employee to theﬁgizggnment s reguest.
This interpretation shall be in no way construec as a statement which hes weight of

iow as regcard to discrimination between the sexes. This issue should remsin the

Mille Lacs Eang of (hippewa Indians
Judiciel Branch of Trikbal Government

dudicial Interpretation 0l-A

introducecd to the Judicisl Policy Board this 25th
3y of Uctober in the vesr ome thousand nine h

orec and eighty-two.

Interpretation rendered this lst day of November
in the year one thousand nine hundred and eighty-
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Certificstion: The interpretation issued herewith con-
forms with the decision of the Adminis-

strative Law Judges-

Approved: Presiding Administrative Law Judge-
Natalie Weyaus

Certification: Commilssioner of Juditial fairsa
Jay Kanassatega



